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October 4, 1973

Hr, Vicéor S, Mavee
255 Heat 7th Street
8an Pedyro, California 90731

Dear Mr, lareas ,
We hava received your letters dated August 3, 1973, and a
latter on your behslf da%ed August 1, 1973, from Mr, Frneat llontoya '
of the Legal Aid Voundation of Long Beach, California, both of
vhich ware addressed to the United States Navy Finance Center,
Clevaland, Ohio, and wera transmitted hore hy that Center, Those
letters constitute, in affect, an appeal from the settlement dated
June 11, 1973, of our Transportation and Claims Division which autho=
rized payment to you of $62,50 4in base pay and subsistence for 25 days
! of unused leava which you had to your credit at the date of your
discharge from the Mavy, October 22, 1940, Ve have also received &
1 latter dated Auguat 13, 1973, from tho llonorable Glann M, Anderaon,
Housa of Representatives, concorning your case and trananitting hare
a copy of your letter of August 3, 1973, to the llavy Finance Center,
Wa also acknowledge receipt of your letter dated Septamber 11, 1973,
concerning the same matter,

You say that you served in the lavy for 3 years and 8 nronths
during the period February 23, 1937 through October 8, 1940, and that
you vars ontitled to 30 days' leave per year during that period, a
total of 110 daya' leave., You say further that you received no leave
during your nervice in the llavy and, therefore, youn should be paid for
the entire 110 days' leavae, 85 days more than you were allowed under
the June 11, 1973, settlement of this 0ffica,

' The Armed Forces Leave Act of 1946, approved August 9, 1946,
' ch. 931, 60 Stat., 963, as anmended, which is the lav authorizing
: settlenent and compenaation for leave in your case, provides in :
section 3 that each nember of the armed forces shall be entitled to
/ leave at the rate of 2 1/2 calendar days for each month of active
gervice. That saction also provides in pertinent part as follcws:

M & & & Pnlisted menbers or former enlistad
menbers of the armwed forces shall be considered to
be entitled to such leave fresa and after Soptember 8,
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31939, -but ehall vot bs considured to hava my laave
accunulated or accexved as of tha date of the anact-
ment of this Act, or the date of diochargs if priorx

to such date of enactwent, in ex¢ess of the aroumt
which would Liave barn accumulatad and accrued 4f

thefr leava hal heen accumulated and accrued from and
after Septurbor 8, 1939, on the samn hasis as lesve

is accunulated and accrued in the casc of coomisuioned ;
officares % * A (Fxphaoais added,) '

While as you say tho record shows that you enilated in the Navy
on Pebruary 23, 1937, and vere honorably diacharged on October 22, 1940,
under the provisions of the Armad Forces Yaave Act of 1946 cited abovo,
you were entitlaed to accumulate leava only "frow and after sSeptewbar 8,
1939," to the date of your discharge, Octobar 22, 1940, a pariod of
J, year, 1 month and 15 days. You vere not entitlad to accumulute leave
credits for any active sorvice period priox to September 8, 1939,

The record in your case indicates that durzing the periods of
Augusy 6 to September 5, 1940 (31 days), and Leptember 17 to
October 4, 1940 (18 days), a total of 49 days, you were abuent fron
duty at tha Norfolk Naval Uospital on account of sickrnesa dua to your
om wlacenduct, Such lest tima may not by dnelwded in active servica
. fox leava computation purposes, therefore, your active wervice for
leave computation of 1 year, I month and 15 days pust be roduced Ly
49 days, Thus, at the date of your discharge ycs had a nat total of
11 montha and 26 days' service for leava coaputation purpeies which,
vhen nultiplied by 2 1/2 days' leavs crodfvable ench vonth, entitled
:you to 30 daya' leave. llowaver, the racord further indicatas that
’ while you wvore assigned to th& U.S.S.‘glgg}_ggyh_you recelved 5 days'
annal leave during the paxiod ixom Dacembuy 23 to 28, 1)32, which
muat ba sulitracted from the 30 days' leave \hich you eamad, leaving
25 dayae' leave to your crodit at tiie date of your diuchnran.

Under the provisiana of saction 4(a) ¢f the Armed Porces laave .

Act of 1946 you ware entitled to be comensated for tha 25 daya' laave
at tha rate of the base and longevity pay to which you waere eititlad
on the date of your dischaovge (genwan firet class, fifth pay 'grade -
- $54 per month), or $45, plua a subsistance allonuca of 70 ceiits A day

for §17.50, maliing a totul paymont to which you wera entitlad of '
§62,50., Sinco that is the amount which you received under tha sattle-
ment of June 11, 1973, you have boon paid the full amoumt: cO wpich you
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wera entitled anh. therefors, the settlement ie auntainad; The
Honovrable Glenn M. Anderson is being advisad of this acticun,

S8incerely yours,

Paul G, Denbling

1;"“’:'_-t.ﬁ':';"f.!ompt:rcollcu' Ceneral
of the United States





